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Rebecca Hankins David Roach 

20 Center Dr Crawfordsville Indiana 
Zip exempt DMM 602 1.3 e2 
765-562-7378 


whistleblowertruth@yahoo.com 


INDIANA FEDERAL DISTRICT COURT 


SOUTHERN DISTRICT 


REBECCA JANE HANKINS, DAVID 
JAMES ROACH,, 


Plaintiff, 


VS. 


SHERRI BENTLEY, MONTGOMERY 
COUNTY ASSESSOR, WINGATE 
PROPERTIES LLC BY VINCENT C. 
KREGEAR.35277-49, BY ATTORNEY 
WAYNE GREESON BAR# 12644-98 
MONTGOMERY COUNTY, 


Defendant 


Case No.: 1:22-cv-00080-JMS-DLP 


AFFIDAVIT OF FACT FOR NUNC PRO 
TUNC ORDER 


Affidavit of Fact for Nunc pro tunc order 


The undersigned, Rebecca Jane:-Hankins & David James:-Roach being duly 


sworn, under penalty of perjury hereby deposes and says: 


1. I/we Rebecca Jane:-Hankins & David James:-Roach am over the age of 18, and 


am a domiciled on the State known as INDIANA. I have personal knowledge of the 


facts herein, either in whole or in part and, if called as a witness, could testify 


completely thereto. 


2. I/we Rebecca Jane:-Hankins & David James:-Roach suffer no legal disabilities 


and have personal knowledge of the facts set forth below. 
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See exhibit 22 A: 21 C.J.S. Courts § 247 Nunc pro tunc entries: An entry nunc pro tunc 
is an entry made of something previously done, to have effect as of the former date.1 A court 
has the power to make such an entry.2 The function of a nunc pro tunc entry is to correct a 
clerical error,3 or to state on the record a judicial action that has actually occurred,4 but has 
been omitted from the record through inadvertence or mistake.5 Nunc pro tunc entries may be 
limited to court rulings and orders of record and are not available to correct notations or 
conversations that are not the court's actions.8 Nunc pro tunc corrections are available as a 
matter of right.9 It is usually held that an entry nunc pro tunc may be made at any time.10 
An entry may be based on other evidence, oral or written, which is sufficient to establish that the 
entry is required to make the record reflect the truth.16 Federal courts may issue nunc pro 
tunc orders, i.e., now for then orders, to reflect the reality of what has already occurred, 
and such a decree presupposes a decree allowed, or ordered, but not entered, through 
inadvertence of the court. Roman Catholic Archdiocese of San Juan, Puerto Rico v. Acevedo 
Feliciano, 140 S. Ct. 696 (2020). 

See Exhibit 20G AMERICAN LAW REPORTS Fact sheet-HR, AMERICAN 
JURISPRUDENCE, CORPUS JURIS SECUNDUM Reads: The Am Jur family of 
products provides you with fast, authoritative answers to many aspects of civil, criminal, 
substantive, and procedural law. Am Jur & Corpus Juris Secundum is a comprehensive 
legal encyclopedia containing over 400 topics that are cited and quoted as authority in 
Courtrooms across the United States. In each article, the broad principles of the law are 
explained and put into context, so you know how (they=the laws) are applied by lawyers 


and the Courts. 
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15t Magistrate errors in relying on claims by 7" circuit Shaffer case applies 

The Seventh Circuit and now the Magistrates errors in their claim in fotnote 1 of the 
Shaffer opinion in claiming “Shaffer and now plaintiffs rely on language from a passage 
in American Jurisprudence saying that “a challenge to the validity of a tax on exempt 
property ... may be filed directly in district court.” 72 Am. Jur. 2d State and Local 
Taxation § 683 (2022). That “Shaffer and now plaintiffs misconstrue the reference to the 
“district court,” which, according to the underlying state decision, concerns not a federal 
court but one of the trial courts in the Louisiana state judicial system. See Exhibit 20C 
Triangle Marine, Inc. v. Savoie, 681 So. 2d 937 (La. 1996).” 

First: Even the Attorney General of Louisiana —in Opinion 99-401Apr 28, 2000 
Said this was an incorrect reading due to a misstatement of the Triangle Marine case 
95-2873, p. 6, 681 So.2d at 940 (See exhibit 23 A) In other words, the Attorney General 
of Louisiana said the assessors’ determination of the tax-exempt status of properties is 
not subject to review by the local board of review, the Louisiana Tax Commission and 
the state district court before seeking Judicial review in Federal Court. See exhibit 23 A 
Opinion 99-401 Apr 28, 2000 

The Attorney General of Louisiana —in Opinion 99-401Apr 28, 2000 
Stated in exhibit 23 A “It has come to the attention of his office that Op. Atty. Gen. 99- 
401 contained a misstatement. The opinion stated that the assessors’ determination of 
the tax-exempt status of properties is subject to review by the local board of review, the 
Louisiana Tax Commission and the district court. This is incorrect”. So the 7" circuit 
Shaffer case was based on this misstatement of the case of " Triangle Marine, 95-2873, 
p. 6, 681 So.2d at 940.. 
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Second " Exhibit 20C Triangle Marine, 95-2873, p. 6, 681 So.2d at 940. Was a 
State supreme court case itself. In T Exhibit 20C Triangle Marine, vessel owners 
challenged the imposition of a tax on vessels on the basis that the tax was " illegal 
because their vessels enjoy a constitutional tax exemption." Id. , 95-2873, p. 5, 681 
So.2d at 940. 

The Court noted that the suit had properly been instituted "directly in Federal 
District court pursuant to LSA—R.S. 47:2110 [which is] the appropriate method for 
challenging a tax levy on exempt. or not taxable property " Id. , 95-2873, p. 6, 681 
So.2d at 941. In reversing the lower courts’ findings that the vessel owners had to 
first exhaust their administrative remedies under La. Const. art. 7, § 18 (E) before 
seeking a review in the Federal District court (and later, the court of appeal), the 
Triangle Marine Court found that "plaintiffs properly proceeded in Federal District court 
under LSA-R.S. 47:2110 to contest these taxes because a tax assessment on 
exempt. or not taxable property is illegal." Id. , 95-2873, p. 7, 681 So.2d at 941. See: 
D90 Energy, LLC v. Jefferson Davis Par. Bd. of Review 289 So. 3d 615 (La. Ct. App. 
2019) Cited 1 time 

Like wise here in the instant case defendants have Misrepresented domestic law 
& unlawfully expanded the jurisdiction and powers, limited by constitutional provisions, 
& state statute Indiana Code § 6-1.1-2-4. to list assess and tax 20 Center Drive, 
Discussed in case #1 :22-cv-00080-JMS-DLP, see Exhibit 22 B: Marion Cnty. Assessor 
v. Kohl's, Ind., LP 179 N.E.3d 1 (Ind. T.C. 2021) held: Accordingly, the Court finds that 
the word "taxpayer" as used in Sections 15-1 and 15-3 means a person who is subject 
to, or liable to pay, the real property tax under Indiana Code § 6-1.1-2-4. liability for tax. 
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Marina 422 N.E.2d 723 (Ind. Ct. App. 1981) Cited 25 times held: Central to the dispute 
here on appeal is Ind. Code § 6-1.1-2-4 which lists those taxpayers liable for the 
property tax. 

One does not reach the issue of arguing "exemption" if the property in question is 
not the type or kind of property that is subject to tax in the first instance. See: Vt. 
Alliance of Nonprofit Orgs. v. City of Burlington 2004 Vt. 57 (Vt. 2004) Cited 16 times 
Also: Nicolai v. Fed. Hous. Fin. Agency 928 F. Supp. 2d 1331 (M.D. Fla. 2013) Cited 
11 times., the property in question is not the type or kind of property that is subject to 
tax in Ind. Code § 6-1.1-2-4 (d) in the first instance, it’s not-taxable, the issue of 
"exemption" is moot and dead on arrival. 

“Saying it cannot be assessed is equivalent to saying that it is exempt from 
assessment, and, in such event, the authority for the exemption stems from the 
statute.” See. Wing v. City of Eugene 437 P.2d 836 (Or. 1968) Cited 16 times. 
“Plaintiffs” property isn’t within the subject matter jurisdictin of Ind. Code § 6-1.1-2- 

4 Liability for tax; to be assessed for taxation. 

A court exercises three types of jurisdictions in every case: (1) subject matter 

jurisdiction, (2) jurisdiction of the person, and (3) jurisdiction of the particular case. Harp 


v. Indiana Dep't of Highways (1992), Ind. App., 585 N.E.2d 652, 659 


Both subject matter & personal jurisdiction over a defendant is a constitutional 
requirement to rendering a valid judgment, mandated by the Due Process Clause of the 
Fourteenth Amendment. Anthem Ins. Companies v. Tenet Healthcare, 730 N.E.2d 1227 
(Ind. 2000). Because jurisdiction is presumed in Indiana and need not be alleged in the 
complaint, the plaintiff's burden to come forward with evidence that would establish 
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jurisdiction does not arise until jurisdiction is challenged by the defendant. Mart v. Hess, 
703 N.E.2d 190, 192-93 (Ind. Ct. App. 1998). 


However, Jurisdictional facts must affirmatively appear on the record of a 
court of limited jurisdiction1 or an inferior tribunal.2 In special statutory 
proceedings, jurisdiction must appear in the record.3 See Exhibit C 21 C.J.S. 
Courts § 93 Jurisdiction shown by record for courts of inferior, limited, or special 
jurisdiction Limitations of the State. 


It is axiomatic that "[t]he tax court is a court of special limited jurisdiction." Ind. 
Code § 33-3-5-2(a) (1998); ... 

Similarly, in Indiana, the party challenging jurisdiction does not have the burden 
of proof where the face of the complaint fails to reveal a basis for jurisdiction. See: 
Alberts v. Mack Trucks, Inc. 540 N.E.2d 1268 (Ind. Ct. App. 1989) Cited 9 times. 

. Under Trial Rule 12(b)(1), there are two types of attacks on jurisdiction: facial 
and factual. 15t Here, the lack of jurisdiction is apparent upon the face of the Tax 
complaint as it fails to reveal a basis for jurisdiction. 2"4 The factual lack of jurisdiction is 
apparent in relation to Ind. Code § 6-1.1-2-4 that determines the liability for the property 
tax, upon the complaint. the property; is not within the subject matter jurisdiction granted 
in Ind. Code § 6-1.1-2-4 that determines the liability for the property tax. 

Defendants never complied with & determined the subject matter jurisdiction 
Under Ind. Code § 6-1.1-2-4 liability for the property tax: for 20 Center Drive, 


Crawfordsville Indiana that is beyond the lawful statutory, and Constitutional subject 
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matter jurisdiction, as to what property may be listed, assessed, and taxed in Exhibit A 
Ind. Code § 6-1.1-2-4, liability for tax. 

In deciding a motion brought under Rule 12(b)(1), the court must take the facts 
alleged in the complaint as true, but may "properly look beyond the jurisdictional 
allegations of the complaint and view whatever evidence has been submitted . . . to 
determine whether in fact subject matter jurisdiction exists." Miller v. FDIC, 738 F.3d 
836, 840 (7th Cir. 2013). 

Ind. Code § 6-1.1-4-1 gives direction to Ind. Code § 6-1.1-2-4 to establish liabilit 
for the property tax, See: Marion Cnty. Assessor v. Kohl’s., LP 179 N.E.3d held 
Accordingly, the Court finds that the word "taxpayer" as used in Sections 15-1 and 15- 
means a person who is subject to, or liable to pay, the real property tax under Indian 
Code § 6-1.1-2-4. liability for tax. & State Bd. of Tax Com. v. South Shore Marina, 42 
N.E.2d 723 (Ind. Ct. App. 1981).! Cited 25 times held: Central to the dispute here o 
appeal is IC 6-1.1-2-4 which lists those taxpayers liable for the property tax. 

By contrast, liability because of clerical error leading to unjust enrichment is not a 
tax liability imposed by the tax laws and does not rise under the tax laws. Aisin , 946 
N.E.2d at 1155. [37] Greentree v. State 253 Ind. 91 (Ind. 1969) Cited 3 times. 

SO, IF THE DEFENDANTES ACTED UNDER COLOR OF LAW OUTSIDE THE 


SUBJECT MATTER JURISDICTION OF IND. CODE § 6-1.1-2-4. & OTHER TAX 
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LAWS, IT’S A CLERICAL ERROR AND NOT A LIABILITY IMPOSED BY THE TAX 
LAWS. 

Subject-matter jurisdiction may be raised at any point by a party or by the court 
sua sponte. Vic's Antiques and Uniques, Inc. v. J. Elra Holdingz, LLC , 143 N.E.3d 300, 
309 (Ind. Ct. App. 2020), trans. denied. Parties cannot confer subject-matter jurisdiction 
on a court by consent, nor can the issue be waived. Fox v. Nichter Const. Co. , 978 
N.E.2d 1171, 1180 (Ind. Ct. App. 2012), trans. denied. 

Subject matter jurisdiction is the power of the court to hear and determine the 
general class of cases to which the particular case belongs. State ex rel. Hight v. Mario 


Superior Court (1989), Ind., 547 N.E.2d 267, 269. The issue of subject matter 


jurisdiction may be resolved by determining whether the claim involved falls within the 
general scope of authority conferred on a court by the Indiana Constitution or by 
statute. /d. In the instant case it’s Ind. Code § 6-1.1-2-4 liability for tax, Ind. Code § 6- 
1.1-24-3 (c) & Ind. Code § 6-1.1-24-1 (d). 

The absence of subject matter jurisdiction cannot be waived and renders a 
judgment void. /d. A court can have subject matter jurisdiction of a class of cases and 
not have jurisdiction of the particular case due to the facts of the particular 
case. Harp, 585 N.E.2d at 659. When a court lacks jurisdiction of the particular case, 
the judgment is not void but merely voidable, requiring a timely objection to the court's 
exercise of jurisdiction. Hight, 547 N.E.2d at 269; Harp, 585 N.E.2d at 659. 

However, Enumeration weakens the force of the general law as to things not 


expressed.1 In this regard, the canon of construction expressio unius est exclusio alterius 


or inclusio unius est exclusio alterius holds that to express or include one thing implies 
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the exclusion of another or of the alternative.2 The maxim “expressio unius est exclusio 
alterius,” that the mention of one thing in a statute impliedly excludes another thing, is 
used to determine legislative intent.3 Under the general rule of statutory construction 
expressio unius est exclusio alterius, the expression of one or more items of a class 
implies that those not identified are to be excluded.4. 73 Am. Jur. 2d Statutes § 120 Rule 
that expression of particular matters implies exclusion of others. 

Under Ind. Code § 6-1.1-2-4 which determines one’s liability for a property tax. 
“Auditor Deakins” must first have proof of a lease agreement, land contract, or a 
Mortgage. Ind. Code § 6-1.1-2-4 (d) Requires: a person other than the owner of the 
land may be listed and assessed only if the home is occupied under a memorandum of 
lease or another contract recorded with the county recorder. 

So “Defendants also needs proof of a memorandum of lease 
or another contract recorded with the county recorder to exercise subject matter 
jurisdiction over “I I/we Rebecca Jane:-Hankins & David James:-Roach” property to 
assess it for a tax. 

Now Ind. Code § 6-1.1-24-3 (c) & Ind. Code § 6-1.1-24-1 (d) declares: that the 
“Auditor” is to obtain a list recorded in the office of the county recorder, of all mortgaged, 
leased, and land contract properties to give notice for tax sale to any mortgagee, or 
purchaser under an installment land contract. 

So Defendants also needs proof | Rebecca Jane:-Hankins am a mortgagee, or 
purchaser under an installment land contract by a list recorded in the office of the 


county recorder, of all mortgaged, leased, and land contract properties , to exercise 
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subject matter jurisdiction over “I I/we Rebecca Jane:-Hankins & David James:-Roach” 
property, to list assess and tax. 

The laws layout Defendants authority, to list, assess, and tax property, 
Defendants have not complied with Ind. Code § 6-1.1-2-4 liability for tax, Ind. Code § 6- 
1.1-24-3 (c) & Ind. Code § 6-1.1-24-1 (d). or Indiana code § 6-1.1-4-13.6 determination 
and review of land values authorizes the assessor to assess all commercial, industrial, 
and residential land (including farm homesites). 

To know what Residential property is per the courts we turn to Hamilton Square 
Inv., LLC v. Hamilton Cnty. Assessor, 2016 Ind. Tax LEXIS 41 Indiana Tax Court, 
Decided; October 5, 2016, Filed Cause No. 49T10-1505-TA-00018 (CITING) The court 


declared: As mentioned, in Subsection (2) of the Residential Property Statute provides 


that "a building that includes two (2) or more dwelling units" is residential property. See 
Ind. Code. § 6-1.1-20.6-4(2)(A) . Logic dictates that the multi-unit apartment building 
referred to in Subsection (2) & in Subsection (1), the acre of land surrounding "[a] single 
family dwelling that is not part of a homestead [,]" is linked to a single-family rental home 
that is not part of a homestead. See I.C. § 6-1.1-20.6-4(1). 
Ind. Code § 6-1.1-20.6-4 "Residential property" Current through P.L. 178-2022, 

As used in this chapter, "residential property" refers to real property that consists of any 
of the following: 

(1) A single-family dwelling that is not part of a homestead and the land, 
not exceeding one (1) acre, on which the dwelling is located. 

(2) Real property that consists of: 

(A) a building that includes two (2) or more dwelling units; 
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Amended by P.L. 166-2014, SEC. 4, eff. 1/1/2014.Amended by P.L. 288- 

2013, SEC. 22, eff. 1/1/2014.As added by P.L. 246-2005, SEC.62. Amended by P.L. 
162-2006, SEC.7; P.L. 146-2008, SEC.221; P.L. 131-2008, SEC.4. Ind. Code. § 6-1.1- 
20.6-4(2)(A), Declares: Residential land is Residential property that’s used as rental 
property. 

Indiana, models are used to assess improvements. Under Ind. Code § 6-1.1-2- 
4 (c) (1) (2) & (d) Liability for tax; The model method is a "method of computing the 
replacement or the reproduction cost of an improvement by applying the cost of a 
specified model and adjusting the cost to account for specified variations between the 


subject improvement and the model. IND. ADMIN. CODE tit. 50, r. 2.1-6-1 (1992) 


(codified in present form at id. r. 2.2-1-37 (1996). Because there are many commercial 
and industrial models, improvements are grouped into three major categories: General 
Commercial Mercantile (GCM) General Commercial Industrial (GCI), and General 
Commercial Residential (GCR). See IND. ADMIN. CODE. tit. 50, r. 2.1-4-3(a) 

(1992); Barker v. State Bd. of Tax Comm'rs, No. 49T10-9601-TA-00009, slip op. at 7 n.8 
(Ind. Tax Ct. 1999). 

Again, Defendants have not complied with Ind. Code § 6-1.1-20.6-4 "Residential 
property" or the ruling of Hamilton Square Inv., LLC v. Hamilton Cnty. Assessor, 2016 
Ind. Tax LEXIS 41 Indiana Tax Court, Decided; October 5, 2016, Filed Cause No. 
49T10-1505-TA-00018 as to what "Residential property" is. 

The assessor has not complied with Indiana code § 6-1.1-4-13.6 determination 
and review of land values authorizes the assessor to assess all commercial, industrial, 
and residential land (including farm homesites). 
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I/we Rebecca Jane:-Hankins & David James:-Roach am not a mortgagee, or 
purchaser under an installment land contract, & there is no memorandum of lease 
or another contract recorded with the county recorder. 

I/we Rebecca Jane:-Hankins & David James:-Roach hold my property and title in 
a fee simple alodial estate under conventional ownership, absolute ownership of both 
legal and equitable title, not having a mortgage, or line of credit secured by the property, 
it is not under lease, it is not under a land contract, not a corporation and not held for an 
investment & is not residential property per: Ind. Code § 6-1.1-20.6-4 . The property is 
not-taxable, for private use, and has never fell within the subject matter jurisdiction of 
Indiana Code 6-1.1-2-4, liability for tax. 

Jurisdiction is a matter between the legislature and the courts, and where the 
legislature has prescribed a manner for invoking the jurisdiction of the courts the parties 
cannot waive the lack of jurisdiction in those cases in which the legislative mandate has 
not been followed. Pease v. State, supra. 

However, where there is a failure to comply with jurisdictional requirements 
embodied in a statute, like Ind. Code § 6-1.1-2-4 liability for tax, Ind. Code § 6-1.1-24- 

3 (c) & Ind. Code § 6-1.1-24-1 (d), a trial court does not acquire jurisdiction of the 
parties or the particular case. Ballman, supra, 230 Ind. at 229, 102 N.E.2d at 649; 
Hunter, supra, at 1268. The court has inherent power to order a dismissal of an action 
of which it has no jurisdiction. Ballman, supra, 230 Ind. at 229; 102 

The authority with which these statutes vests in the court to enforce the 
limitations of its jurisdiction precludes the idea that jurisdiction may be maintained by 
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mere averment or that the party asserting jurisdiction may be relieved of their burden by 
any formal procedure. Jurisdiction should affirmatively appear, and the question may be 
raised at any time. Grace v. American Central Ins. Co., 109 U.S. 278, 283; M.C. L.M. 
Railway Co. v. Swan, 111 U.S. 379, 382; Mattingly v. Northwestern Virginia Railroad 
Co., 158 U.S. 53, 56, 57. 

Dept Common Council v. Matonovich 691 N.E.2d 1326 (Ind. Ct. App. 
1998) Cited 15 times On review, this court held that "an increase in property tax not 
authorized by statute is illegal and may be enjoined by taxpayers who are adversely 
affected." Consequently, the property taxes assessed pursuant to these statutes are 
illegal "as a matter of law." It is on this ground that the homeowner here should be 
entitled to relief. And the relief should entail payment of property taxes due and owing 
based on the preexisting assessments with appropriate refunds. 


The absence of subject matter jurisdiction cannot be waived and renders a 
judgment void. /d. A court can have subject matter jurisdiction of a class of cases and 
not have jurisdiction of the particular case due to the facts of the particular case. Harp 
v. Indiana Department of Highways, 585 N.E.2d at 659. 

So, the Southern District Court to has a duty under See: Exhibit 22 G McKart v. 
United States,395 U.S. 185, 193-95, 89 S.Ct. 1657, 23 L.Ed.2d 194 (1969) to intervene 
immediately & stop the Defendants from unlawfully expanding & usurping jurisdiction 


and powers, limited by constitutional provisions, & state statutes. See: Exhibit 22 D 


McKart v. United States,395 U.S. 185, 193-95, 89 S.Ct. 1657, 23 L.Ed.2d 194 (1969); 


Also Cox v. Guy F. Atkinson Co.,468 F. Supp. 677 (N.D. Ind. 1979). Ordinarily courts do 
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not interfere until the agency has completed its action, id., at 194, "or else has clearly 
exceeded its jurisdiction," ibid. The "clear right" exhaustion exception is generally 
accepted and formulated as follows: if an agency violates a clear right of a petitioner by 
disregarding a specific and unambiguous statutory, regulatory, or constitutional 
directive/provision, a court will not require the petitioner to exhaust his administrative 
remedies and will intervene immediately. See, e. g., Rosenthal Co. v. Bagley, 581 F.2d 
1258, 1261 (7th Cir. 1978). A "clear" constitutional right is one likely to be "ultimately" 
accepted by the Supreme Court. Id. at 1262 

It is at this point “Plaintiffs” contends the confusion caused by “Plaintiffs” or may 
have caused, by using the word exempt versus not taxable, as 1 Opposing Counsel 
seem to have forgotten the rules on candor before the court and told “Plaintiffs” we 
needed a statute to have our property be not taxable. 2 “Plaintiffs” believed these words 
were the same as the other, do to Opposing Counsels statements, and only recently 
learned Tax “exemption" carves out specified property from taxation that the taxing bod 
otherwise has the authority to tax. Delaware County, 626 A.2d at 530. 

A court must stay within the limit of its jurisdiction and powers, 6 as may be 
limited by state statutes 7 or constitutional provisions, 8 although those limitations are, 
themselves, limited in scope to their provisions. 9 The court's general jurisdiction does 
not empower its action when exercising a special statutory power, 10 and the court's 
jurisdiction to act over a case may not encompass the authority to act in a particular 
manner over that case. 11. 21 C.J.S. Courts § 77 Statutory and constitutional limits of 
jurisdictional powers. 
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The jurisdiction of the courts, as vested or conferred by law, whether 
constitutional or statutory,1 is limited to that provided by the source of jurisdiction and is 
limited by the source of the grant of jurisdiction.2 A court cannot expand its jurisdiction 
beyond the statutory3 or constitutional grant,4 and a constitutional grant of jurisdiction is 
not subject to expansion by statute or court rule.5 The courts' jurisdiction, as conferred 
by law, cannot be enlarged by the parties.6. 21 C.J.S. Courts § 16 Enlargement or 


expansion of courts' jurisdiction beyond grant of jurisdiction. 


It has been repeatedly made known to Defendants that: “plaintiffs” occupies the 
property, it is “plaintiffs” home under conventional ownership and Defendants have been 
made known that the property is not mortgaged, leased, or under land 
contract. “Plaintiffs” held the title in Fee simple absolute ownership of both legal and 
equitable title, in Allodial state as a free holder under conventional ownership; for private 
use as a home, “Plaintiffs” declares it is unlawful to tax conventional ownership; for 
private use; as a matter of statutory, and Constitutional law and the property in question 
20 center drive Crawfordsville Indiana is beyond the statutory, and Constitutional 
subject matter jurisdiction, as to what property may be listed, assessed, and taxed in 


Exhibit A Ind. Code § 6-1.1-2-4, Liability for tax. 


Thus, the property was not within the Indiana General Assembly’s power to be 
statutorily authorized for a tax per 84 C.J.S. Taxation § 151 Real property and 
appurtenances and interests therein. Stating: Although rights in lands are to be 
regarded in many respects as localized at the place where the land itself is located for 
purposes of taxation, many legal interests in land other than conventional ownership 
may be subjected to taxation in states. This constitutional provision in 84 C.J.S. 
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Taxation § 151 Real property and appurtenances and interests therein, on conventional 


ownership controls in any conflict with lesser laws, such as statutes, local ordinances, 


administrative regulations,3 and case law.4 Per: Exhibit G1 16 C.J.S. Constitutional Law 
§ 8. Conformance of statutory and common law to constitution. Reading this document 
gives understanding and comprehension that Constitutional Law is Constitutional 
provisions. 

“Plaintiffs” ” property is zip exempt under DMM 602 1.3 e 2 and as such is not 
taxable as it lacks a tax situs created by the zip code required under 50 IAC § 4.2-6-1 
(a) "Since a state can levy a property tax; only on property, having a sit-us in the state 
provisions, requiring all property within the state to be subject to taxation; it will not be 
construed; to include property, which has no sit-us. Dept of Revenue v. Brookwood 
associates 324 So.2d 184 (1 DCA 1975), cert. den., 336 So.2d 600 (Fla. 1976)" "[Even] 
before the adoption of the fourteenth amendment, however, the Court had invalidated 
state taxes on the basis of natural law concepts of ‘jurisdiction’ and 'situs."" Hellerstein, 
supra note 6, at 52 n.115 

Common-law extortion 

Defendants have knowingly, intentionally, willfully, fraudulently, unconstitutionally 
& unlawfully committed Common-law extortion by knowingly, intentionally, willfully, 
fraudulently, & unlawfully committing Misrepresentations of domestic law & unlawfully 
expanding the jurisdiction and powers, limited by constitutional provisions, & state 
statutes, for over ten years. 

Common-law extortion was a property offense committed by a public official who 
took any money or thing of value that was not due to him or her under the pretense that 
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he or she was entitled to such property by virtue of his or her office.1 Extortion by a 
public officer has been defined as the corrupt demanding and receiving by an officer, by 
color of office, of money or other thing of value, that is not due at all, or more than is 
due, or before it is due.2 See Exhibit W 31A Am. Jur. 2d Extortion, Blackmail, etc. § 6 
Generally. In order to constitute extortion, the taking must take place under color of 
office—that is, under the pretense that the officer is entitled to the fee by virtue of his or 
her office.1 This requires that the service rendered must be apparently, or pretended to 
be, within official power or authority, and the money or thing of value must be taken in 
such apparent or claimed authority.2 See Exhibit V 31A Am. Jur. 2d Extortion 


Blackmail, etc. § 9 Color of office. 


Any public officer clothed with official privileges and duties may be prosecuted for 


the offense of extortion under color of office whether he or she is a federal, state, or 

local officer or an executive, legislative, or judicial officer.1 Any person occupying an 
official or quasi-official position may be guilty of the offense.2 See Exhibit X 31A Am. 
Jur. 2d Extortion, Blackmail, etc. § 8 Who may commit offense. 

Whether a tax assessment may be abated upon the ground that the Auditor & 
Assessor included property not subject to taxation (either because it was expressly 
made exempt by controlling statutes, because it was not property of the kind subjected 
to taxation by the general revenue statutes of the taxing jurisdiction, or because it had 
no situs for tax purposes within the taxing district in question) depends primarily upon 
the applicable legislation relating to or affecting the subject of the abatement of 
assessments. It has been frequently recognized that under a proper interpretation of the 
applicable legislative enactments, an abatement may, in a proper case, be granted 
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upon the ground indicated.1 A challenge to the validity of a tax on exempt property is a 
challenge to the legality, not the correctness, of a tax; thus, such challenge may be filed 


directly in District court without being reviewed by a jurisdiction’s board of review and 


tax commission.2 see Exhibit E 72 Am. Jur. 2d State and Local Taxation § 683. Exempt 
or nontaxable property. 


Just as the Seventh Circuit had a duty in Shaffers case under McKart v. United 
States,395 U.S. 185, 193-95, 89 S.Ct. 1657, 23 L.Ed.2d 194 (1969) to intervene 
immediately & stop the Defendants from unlawfully expanding the jurisdiction and 


powers, limited by constitutional provisions, & state statutes in Shaffer's case. 
The defendants, and the Court, in plaintiffs case had a duty not to misrepresent 
the law, this duty carries with it the duty to speak or disclose facts, about what 


properties and who Ind. Code § 6-1.1-2-4 actually, applied to as plaintiffs & Shaffer both 


cited Ind. Code § 6-1.1-2-4. 
So, the Southern District Court to has a duty under See: Exhibit 22 G McKart v. 


United States,395 U.S. 185, 193-95, 89 S.Ct. 1657, 23 L.Ed.2d 194 (1969) to intervene 
immediately & stop the Defendants from unlawfully expanding & usurping jurisdiction 


and powers, limited by constitutional provisions, & state statutes. See: Exhibit 22 D 


McKart v. United States,395 U.S. 185, 193-95, 89 S.Ct. 1657, 23 L.Ed.2d 194 (1969); 
Also Cox v. Guy F. Atkinson Co.,468 F. Supp. 677 (N.D. Ind. 1979). Ordinarily courts do 
not interfere until the agency has completed its action, id., at 194, "or else has clearly 
exceeded its jurisdiction," ibid. The "clear right" exhaustion exception is generally 


accepted and formulated as follows: if an agency violates a clear right of a petitioner by 
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disregarding a specific and unambiguous statutory, regulatory, or constitutional 
directive/provision, a court will not require the petitioner to exhaust his administrative 
remedies and will intervene immediately. See, e. g., Rosenthal Co. v. Bagley, 581 F.2d 
1258, 1261 (7th Cir. 1978). A "clear" constitutional right is one likely to be "ultimately" 


accepted by the Supreme Court. Id. at 1262. Misrepresentations of domestic law will 
support an action for fraud where the party making the misrepresentation is an attorney 
or professes some knowledge in legal matters and induces a less experienced person 
to act in reliance on his/her misstatement of the law. Kinney v. Dodge (1885), 101 Ind. 
573, 576; Bales v. Hunt (1881), 77 Ind. 355, 359-360. 

Defendants’ actions are arbitrary or capricious willful and unreasonable, without 
consideration and in disregard of the facts of law in Exhibit A Ind. Code § 6-1.1-2- 

4, liability for tax, or circumstances in this case. Defendants are acting under color of 
law to list, assess, and tax “Plaintiffs” property at 20 Center Drive, Crawfordsville 
Indiana, that is beyond the lawful statutory, and Constitutional subject matter 
jurisdiction, as to what property may be listed, assessed, and taxed in Exhibit A Ind. 
Code § 6-1.1-2-4, liability for tax. 

A complaint for damages for misrepresentations of matters of law and fact is 
good if it contains enough misrepresentations of facts to constitute a cause of action 
Duty pursuant to Indiana common law. The common law standard in the determination 
of duty in negligence cases involves consideration of (1) the relationship of the parties, 
(2) the likelihood of harm to the Plaintiff and (3) public policy. Rice v. Strunk, 670 N.E.2d 


1280, 1284 (Ind. 1996). 
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The Seventh Circuit and now the Magistrates clearly errors in their claims, thus 
the Federal Cout’s order to dismiss Case No.: 1:22-CB-80-JMS-DLP was without 
statutory or constitutional Authority and thus void. The record must be changed Nuc Pro 
Tunc to reflect this fact and show the proceedings are still valid and ongoing as the 
dismissal of Case No.: 1:22-CB-80-JMS-DLP was without statutory or constitutional 
Authority and thus void. 

2^d Magistrate errors in claims Tax Injunction Act bars federal courts jurisdiction 
Because the Tax Injunction Act is designed to ensure that federal courts do not interfere 
with states' collection of taxes, the Anti-Injunction Act, not the Tax Injunction Act, is 
applicable where federal parties are seeking an injunction against the conduct of a state 
case in which the state plaintiffs seek to enjoin the assessment of state taxes. 

The Tax Injunction Act provides that the federal courts may not enjoin, suspend, 
or restrain the assessment, levy, or collection of any tax under state law where a plain, 
speedy, and efficient remedy may be had in the courts of the state.1 Congress passed 
the Tax Injunction Act (TIA) to reverse the trend, in state tax cases, of federal courts 
becoming free and easy with injunctions.2 However, because the Tax Injunction Act is 
designed to insure that federal courts do not interfere with states' collection of taxes, the 
Anti-Injunction Act, not the Tax Injunction Act, is applicable where federal parties are 
seeking an injunction against the conduct of a state case in which the state plaintiffs 
seek to enjoin the assessment of state taxes.3. See: Exhibit 22 F 21 C.J.S. Courts § 
295 Effect of Tax Injunction Act. 

Under the Anti-Injunction Act, federal courts are statutorily prohibited from 
enjoining state court proceedings except in three narrowly excepted categories of 
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cases: (1) as expressly authorized by Act of Congress; or (2) where necessary in aid of 
its jurisdiction; or (3) where necessary to protect or effectuate its judgments.2 In the 
interest of comity and federalism, the exceptions to the Anti-Injunction Act's bar are 
construed strictly3 or narrowly4 and may not be enlarged by loose statutory 
construction.5 
Effect of All-Writs Act. 

If an injunction falls within any one of the foregoing three exceptions, the All Writs 
Act, which provides that federal courts have power to issue all writs necessary or 
appropriate in aid of their respective jurisdictions and agreeable to the usages and 
principles of law,6 provides the positive authority for federal courts to issue injunctions 
of state court proceedings.7 In turn, the federal court's authority to issue an injunction 
under the All Writs Act is limited by the Anti-Injunction Act, which prohibits federal courts 
from enjoining state court proceedings unless one of the three narrow exceptions 
applies.8. Exhibit 22 F 21 C.J.S. Courts § 296 Exceptions to Anti-Injunction Act, 
generally; effect of All-Writs Act 

Because the Anti-Injunction Act, not the Tax Injunction Act, is applicable. The 
Anti-Injunction Act, not the Tax Injunction controls where federal parties are seeking an 
injunction against the conduct of a state case in which the state plaintiffs seek to enjoin 
the assessment of state taxes. 

The Federal Court’s order to dismiss Case No.: 1:22-CB-80-JMS-DLP was 
without statutory or constitutional Authority and clearly in error thus void. 

The record must be changed Nuc Pro Tunc to reflect this fact and show the 
proceedings are still valid and ongoing as the dismissal of Case No.: 1:22-CB-80-JMS- 
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DLP was without statutory or constitutional Authority to dismiss and clearly in error thus 
void. 

Any decision, judgment, or other order by a court without personal jurisdiction, 7 
or subject matter jurisdiction is, as a matter of law, void,8 and has no res judicata 
effect.9 Neither the court nor the parties can do anything to fill the void for lack of 
subject matter jurisdiction, 10 as subject matter jurisdiction cannot be conferred by 
consent, agreement, waiver, or estoppel.11 When a court is without jurisdiction in the 
particular case, its acts and proceedings can be of no force or validity and are a mere 
nullity and void, not voidable, even prior to reversal 12. 21 C.J.S. Courts § 104 Acts and 
proceedings of court as void without jurisdiction 

A court must stay within the limit of its jurisdiction and powers, 6 as may be 
limited by state statutes 7 or state constitutional provisions, 8 although those limitations 
are, themselves, limited in scope to their provisions. 9 The court's general jurisdiction 
does not empower its action when exercising a special statutory power, 10 and the 
court's jurisdiction to act over a case may not encompass the authority to actina 
particular manner over that case. 11 21 C.J.S. Courts § 77 Statutory and constitutional 
limits of jurisdictional powers 

A court deciding a case must find the facts, declare the law, and apply it to the 
facts. 1 When rendering decisions, courts must look beyond the particular case to the 
governing principle and apply it to the facts 2 regardless of extraneous influences. 3 The 
court is not in a position to choose between public policy choices when the law 


unambiguously addresses the question before it, 4 and a court may not disregard a 
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controlling legal standard in favor of some other legal rule 5. 21 C.J.S. Courts § 178 
Application of law 

"Where a question is federal in its nature, the decisions of the supreme court of 
the United States are absolutely binding on the various state courts and must be 
followed.' 21 C.J.S., Courts, p. 365, § 206; 15 C.J., p. 930, § 318. Coleman v. State No. 
21A-PC-1260 (Ind. App. Oct. 7, 2022) “The United States Supreme Court has held that 
a state must provide ‘notice reasonably calculated, under all the circumstances, to 
apprise interested parties of the pendency of the action’ prior to taking steps which will 
affect a protected interest in life, liberty, or property.” Id. (quoting Mennonite Bd. of 
Missions v. Adams,462 U.S. 791, 795, 103 S.Ct. 2706, 77 L.Ed.2d 180 (1983)) see 
Lindsey v. Neher, 988 N.E.2d 1207, 1209 (Ind. App. 2013) 

Here the facts of law are clear Under the Anti-Injunction Act, federal courts are 
statutorily prohibited from enjoining state court proceedings except in three narrowly 
excepted categories of cases: 

(1) as expressly authorized by Act of Congress; [IE a 1983 claim] or 

(2) where necessary in aid of its jurisdiction; or 

(3) where necessary to protect or effectuate its judgments.2 In the interest of 
comity and federalism, the exceptions to the Anti-Injunction Act's bar are construed 
strictly 

First Congress expressly authorizes suits against those acting under color of 
state law for violations of Due process, federal law and for violations of the U.S. 


Constitution and applicable constitutional provisions both federal and state. 
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Plaintiffs have sued under 42 U.S.C. § 1983. Section 1983 which authorizes suits 
against those acting under color of state law for violations of Due process, Color of 
law, federal law, and for violations of the U.S. Constitution and applicable 
constitutional provisions both federal and state. For the usurpation and unlawful 


expansion of authority not granted in Exhibit A Ind. Code § 6-1.1-2-4, liability for tax 


No notice was not given by: 1. service of process of for or: 2. notice by 
publication must be given once each week for three consecutive weeks. 3. Failure to 
follow state statutes and constitutional provisions as to what property may be assessed 
and required notices in and of its self is a Due process violation and deprives the court 
of any jurisdiction as shown above. 

Due process requires notice of a case filed not an alleged notice of a party’s 
intent to file an action at some future date. Personal jurisdiction over the defendant must 
be acquired by proper service of process on the defendant or by the defendant's 
voluntary appearance and submission to the court's jurisdiction. 21 C.J.S. Courts § 69 
Defendant subject to personal jurisdiction by service of process or appearance. 

In Stidham v. Whelchel, 698 N.E.2d 1152, 1154-56 (Ind. 1998), the Indiana 
Supreme Court, interpreting Indiana Trial Rule 60(B)(6), clarified that a default judgment 
rendered without personal jurisdiction over a defendant violated due process, was null 
and void, and could be set aside at any time. Because Plaintiffs didn’t get the pre-sale 
notice required by Ind. Code. § 6-1.1-24-4; the default judgment was rendered without 
personal jurisdiction. Personal jurisdiction over the defendant must be acquired by 
proper service of process on the defendant or by the defendant's voluntary appearance 
and submission to the court's jurisdiction. 
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Indiana Trial Rule 60[B](6)" Kessen v. Graft, 694 N.E.2d 317, 320 (Ind. Ct. App. 
1998), trans. denied. Rule 60(B)(6) provides that a trial court may relieve a party from 
the entry of judgment if the judgment is void. "Failure to comply substantially with 
statutes governing tax sales renders void subsequent tax deeds which deprive owners 
of their property." Lindsey v. Neher, 988 N.E.2d 1207, 1210 (Ind. Ct. App. 2003) 
Recognizing that, pursuant to Indiana Code section 6—1.1—25—16, “a person may, upon 
appeal, defeat the title conveyed by a tax deed,” and because the statute does not 
provide its own procedures, the Indiana trial rules apply; thus, a proper procedural 
avenue for appealing the issuance of a tax deed is found in Trial Rule 60[B](6)". 
(quoting Kessen, 694 N.E.2d at 320). As a general matter, a trial court's ruling on a Rule 
60(B) motion Holding default judgment voidable for lack of three 7 days' notice under 
Trial Rule 55(B) and affirming trial court's order setting aside default judgment under 
Trial Rule 60(B)(6). We further note that Ind. Code 6-1.1-25-4.5(b) (1992) requires that 
notice by publication must be given once each week for three consecutive weeks. 

A judgment issued from a proceeding that violates a citizen's right to due process 
is void. State v. Rehbein, 235 Neb. 536, 455 N.W.2d 821 (1990); State v. Von Dorn, 234 
Neb. 93, 449 N.W.2d 530 (1989); State v. Ewert, 194 Neb. 203, 230 N.W.2d 609 
(1975); In re Application of Maher, North v. Dorrance, 144 Neb. 484, 13 N.W.2d 653 
(1944); In re Betts, 36 Neb. 282, 54 N.W. 524 (1893). "It is a general rule of law that a 
judgment which is null and void is subject to Ind. Code § 6-1.1-25-4.6 (a) . Ind. Code 6- 
1.1-25-4.5(b) collateral attack.’ 31 Am. Jur. 181, sec. 583. 

Again State actors & defendants didn’t comply with the law requiring three 
different notices under Indiana’s statutory tax sale scheme: (1) pre-sale notice of the tax 
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sale, Ind.Code. § 6-1.1-24-4; (2) post-sale notice of the right to redemption after the tax 
sale, Ind.Code. § 6-1.1-25-4.5; and (3) if real estate was not timely redeemed, notice of 
filing of a petition for tax deed Ind. Code § 6-1.1-25-4.6 (a) . Ind. Code 6-1.1-25-4.5(b) 
(1992) requires that notice by publication be given once each week for three 
consecutive weeks. Nor did State actors & defendants didn’t comply with the state law 
and Constitutional provisions requiring proper service of process on the defendant or by 
the defendant's voluntary appearance and submission to the court's jurisdiction. 21 
C.J.S. Courts § 69 Defendant subject to personal jurisdiction by service of process or 
appearance. This is a Due process violation under color of state law. No notice was 
given by: State actors & defendants. 

Again Defendants also acted under color of law beyond the lawful statutory, and 
Constitutional subject matter jurisdiction, as to what property may be listed, assessed, 
and taxed in Exhibit A Ind. Code § 6-1.1-2-4, liability for tax, Ind. Code § 6-1.1-25-4.6 
(a), Ind. Code 6-1.1-25-4.5(b), Ind. Code § 6-1.1-24-3 (c) & Ind. Code § 6-1.1-24-1 (d) 


Jurisdiction is a matter between the legislature and the courts, and where the 
legislature has prescribed a manner for invoking the jurisdiction of the courts the parties 
cannot waive the lack of jurisdiction in those cases in which the legislative mandate has 
not been followed. Pease v. State, supra. 

However, where there is a failure to comply with jurisdictional requirements 
embodied in a statute, like Ind. Code § 6-1.1-2-4 liability for tax, Ind. Code § 6-1.1-24- 

3 (c) & Ind. Code § 6-1.1-24-1 (d), a trial court does not acquire jurisdiction of the 
parties or the particular case. Ballman, supra, 230 Ind. at 229, 102 N.E.2d at 649; 
Hunter, supra, at 1268. The court has inherent power to order a dismissal of an action 
of which it has no jurisdiction. Ballman, supra, 230 Ind. at 229; 102 
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The authority with which these statutes vests in the court to enforce the 
limitations of its jurisdiction precludes the idea that jurisdiction may be maintained by 
mere averment or that the party asserting jurisdiction may be relieved of their burden by 
any formal procedure. Jurisdiction should affirmatively appear, and the question may be 
raised at any time. Grace v. American Central Ins. Co., 109 U.S. 278, 283; M.C. L.M. 
Railway Co. v. Swan, 111 U.S. 379, 382; Mattingly v. Northwestern Virginia Railroad 
Co., 158 U.S. 53, 56, 57. 

The due process guarantees of our Constitutions provide that right to citizens 


and the people in administrative proceedings. U.S. Const. amend. XIV; Ind. Const. art. 
1, § 12; Hamm v. Review Board of Ind. Emp. Sec. Div., (1961) 132 Ind. App. 318, 177 
N.E.2d 337. 

In addition to its guarantee of fair procedure, the due process clause 
encompasses "a substantive component that bars certain arbitrary, wrongful 
government actions regardless of the fairness of the procedures used to implement 
them." Zinermon , 494 U.S. at 126, 110 S.Ct. 975 (quotation and citation omitted). 
Garwood v. State 77 N.E.3d 204 (Ind. App. 2017) Cited 6 times 

Likewise, here Defendants actions to list, assess, tax, plaintiffs property by 
expansion, and usurpation of authority not granted in Ind. Code § 6-1.1-2-4 Liability for 
tax: no mere easement is involved here. Under Nollan, a "permanent physical 
occupation" will occur by Defendants actions in the form of a tax sale of plaintiffs 
property, or the reoccurring requirement of plaintiffs payment of property tax not lawfully 
due, under Ind. Code § 6-1.1-2-4 Liability for tax, creates an occupation. In fact, 
Defendants whether they gets to tax and take plaintiffs property or require plaintiffs 
payment of property tax not due, creates an occupation of plaintiffs property, one in 


land the other in money. Both these conditions violate plaintiffs’ property rights. Thus, 
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plaintiffs ” Fifth Amendment rights would be violated if such occupations were to occur 
or continue unabated. 

Patently, such "permanent physical occupation" is substantially more thana 
mere restriction upon the use of plaintiffs property. Exhibit A Ind. Code § 6-1.1-2- 

4 Liability for tax, the statute makes no provision that applies to “Affiant’s” property, and 
private parties cannot condemn the property interests of other private property owners, 
“Auditor Deakins” Actions constitutes an invalid exercise of the state's police power, 
Nollan, supra; Indiana Coal, supra; Pulos, supra, both as to the U.S. Constitution's Fifth 
Amendment and the Indiana Constitution's Article |, § 21. Fountain Park Co. v. Hensler 
(1927), 199 Ind. 95, 155 N.E. 465, 469. Bogert, Trust & Trustees, 2nd Ed., § 1003, pp. 
517-520. 

Further, the constitutional right to review of administrative action exists to the 
extent necessary to ensure due process protection of property and liberty interests. See 
Warren v. Indiana Telephone Co. (1940), 217 Ind. 93, 26 N.E.2d 399. See generally 
Wilson v. Board of Indiana Employment Security Div. (1979), 270 Ind. 302, 385 N.E.2d 
438, cert. denied, 444 U.S. 874, 100 S.Ct Indiana Dept. of Highways v. Dixon 541 
N.E.2d 877 (Ind. 1989) Cited 29 times 

However, it is well-established under Indiana law that due process and the 
separation of powers doctrine demand that judicial review of administrative decisions be 
available. City of Indianapolis v. John Clark, Inc. (1964), 245 Ind. 628, 196 N.E.2d 896; 
Warren v. Indiana Telephone Co. (1940), 217 Ind. 93, 26 N.E.2d 399; Peden v. Board o 


Review of Cass County (1935), 208 Ind. 215, 
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Under Podgor and its progeny, "administrative decision[s] must be in accord with 
previously stated, ascertainable standards" to satisfy the due process requirements of 
the Fourteenth Amendment to the United States Constitution. Harrington v. State Bd. of 
Tax Comm'rs (1988), Ind. Tax, 525 N.E.2d 360, 361 (quoting Podgor at 258, 381 N.E.2d 

[O]rders of an administrative body are subject to judicial review and . . . they 
must be so to meet the requirements of due process. Such review is necessary to the 
end that there may be an adjudication by a court of competent jurisdiction that the 
agency has acted within the scope of its powers; that substantial evidence supports the 
factual conclusions; and that its determination comports with the law applicable to the 
facts. See: In re A.B 949 N.E.2d 1204 (Ind. 2011) Cited 17 times 

"Where a question is federal in its nature, the decisions of the supreme court of 
the United States are absolutely binding on the various state courts and must be 
followed.' 21 C.J.S., Courts, p. 365, § 206; 15 C.J., p. 930, § 318. Coleman v. State No. 
21A-PC-1260 (Ind. App. Oct. 7, 2022) “The United States Supreme Court has held that 
a state must provide ‘notice reasonably calculated, under all the circumstances, to 
apprise interested parties of the pendency of the action’ prior to taking steps which will 
affect a protected interest in life, liberty, or property.” Id. (quoting Mennonite Bd. of 
Missions v. Adams,462 U.S. 791, 795, 103 S.Ct. 2706, 77 L.Ed.2d 180 (1983)) see 
Lindsey v. Neher, 988 N.E.2d 1207, 1209 (Ind. App. 2013) 

The right to own and hold property cannot be made the subject of an excise tax 
because to tax by reason of the ownership of property is to tax ownership itself. 


Wash.—Covell v. City of Seattle, 127 Wash. 2d 874, 905 P.2d 324 (1995). 


AFFIDAVIT OF FACT FOR NUNC PRO TUNC ORDER - 29 


N 


An "ad valorem tax" is a tax levied on property or an article of commerce in 
proportion to its value as determined by assessment or appraisal. Westervelt v. 
Woodcock, 15 N.E.3d 75 (Ind. Ct. App. 2014. 

Assessments of property are indirect taxes; this means an assessment or 
appraisal is an Excise tax in its nature. Excise taxes are indirect taxes on activities, 
occupations, privileges, and consumption, such as sales and use taxes1 or business or 
license taxes. The imposition of excise taxes is generally held to be within the power of 
the legislature unless specifically restrained by the constitution, whether laid on 
particular commodities,4 on the privilege of pursuing particular occupations, on the 
privilege of declaring and receiving dividends, or on the franchises of corporations. The 
legislature can change or increase an excise tax during the term for which it is imposed, 
and it has the power to impose as many excise taxes, in addition to a tax according to 
value, as it sees fit. Excise taxes must be reasonable but need not be proportional. 
Statutes may provide for tax liability based on possession without ownership, but the 
right to own and hold property cannot be made the subject of an excise tax because to 
tax by reason of the ownership of property is to tax ownership itself. An excise tax is not 
a property tax, and the constitutional requirement of uniformity therefore does not apply. 
Assessments are placed only on the property to be benefited. 

In other words, taxes are imposed on all property for the maintenance of 
government, while assessments are placed only on the property to be benefited.100 
S.C.—Hagley Homeowners Ass'n, Inc. v. Hagley Water, Sewer, and Fire Authority, 326 


S.C. 67, 485 S.E.2d 92 (1997). 
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3 Magistrate errors in claims The Rooker-Feldman doctrine applies 
Because the Rooker-Feldman doctrine is not a constitutional doctrine, Congress 

may expressly authorize federal district courts to review state court 
judgments. 1. 21 C.J.S. Courts § 285 Exceptions to Rooker-Feldman doctrine; statutory 
authorization 

First Congress expressly gives statutory authorization in 42 U.S.C. § 1983 to 
federal district courts, to review state court judgments. For suits against those acting 
under color of state law for violations of Due process, federal law and for violations of 
the U.S. Constitution and applicable constitutional provisions both federal and state. 

Defendants are acting under color of law to list, assess, and tax “Affiant’s” 
property at 20 Center Drive, Crawfordsville Indiana that is beyond the lawful statutory, 
and Constitutional subject matter jurisdiction, as to what property may be listed, 
assessed, and taxed in Exhibit A Ind. Code § 6-1.1-2-4, liability for tax. 

When a court lacks subject matter jurisdiction, its actions are void ab initio and 
have no effect whatsoever. Allen v. Proksch, 832 N.E.2d 1080, 1095 (Ind.Ct.App.2005). 
Troxel v. Troxel, 737 N.E.2d 745, 749 (Ind. 2000). A judgment entered by a court that 
lacks subject matter jurisdiction is void and may be attacked at any time. Neese v. 
Kelley, 705 N.E.2d 1047, 1051 (Ind. Ct. App. 1999) An Indiana court obtains subject 
matter jurisdiction only through the Constitution or a statute. State v. Sproles, 672 
N.E.2d 1353, 1356 (Ind.1996) 

Plaintiffs have sued under 42 U.S.C. § 1983. Section 1983 which Congress 
expressly gives statutory authorization to federal district courts to review state court 
judgments. For suits against those acting under color of state law for violations of 
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Due process, federal law and for violations of the U.S. Constitution and applicable 
constitutional provisions both federal and state. 

Accordingly, a litigant may not circumvent the effect of Rooker-Feldman and seek 
a reversal of a state court judgment in federal court simply by casting the complaint in 
the form of a civil rights action or by styling the claim as a due process action. 2 
Nevertheless, there is authority holding that the Rooker-Feldman doctrine does not bar 
a federal suit alleging a civil rights conspiracy to corrupt the state judicial process where 
the federal plaintiff seeks remedies, including damages, that go beyond merely 
modifying the state judgment or decree, 3 or where the state court action remains 
pending. 4 Rooker-Feldman comes into play only when the federal court assesses the 
propriety of a state court judgment; if a federal plaintiff presents some independent 
claim, albeit one that denies a legal conclusion that a state court has reached, then 
Rooker-Feldman does not bar the court's jurisdiction. 5 

Constitutional claims 

The Rooker-Feldman doctrine bars lower federal courts from entertaining 
constitutional claims that have been previously adjudicated in state court. 6 The doctrine 
does not, however, bar jurisdiction when the plaintiff's claim is merely a general 
challenge to the constitutionality of a state law applied in the state case 7. 21 C.J.S. 
Courts § 284 Application of Rooker-Feldman doctrine; violations of federal rights 


Here the plaintiffs have jurisdiction for a Nuc Pro Tunc order cause: 
The plaintiffs main general Constitutional claim is that Conventional property ownership isn’t 


taxable and that Defendants are acting under color of law to list, assess, and tax “Affiant’s” 


property at 20 Center Drive, Crawfordsville Indiana that is beyond the lawful statutory, 
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and Constitutional subject matter jurisdiction, as to what property may be listed, 
assessed, and taxed in Exhibit A Ind. Code § 6-1.1-2-4, liability for tax. 

. That plaintiffs have the right to own and hold property free of taxation, that state 
law cannot make Conventional property ownership taxable. 

So, The Rooker-Feldman doctrine does not, however, bar jurisdiction when the 
plaintiff's claim is merely a general challenge to the constitutionality of a state law 
applied in the state case. 

The plaintiffs have jurisdiction for a Nuc Pro Tunc order cause: The Rooker- 
Feldman doctrine does not, however, bar jurisdiction when the plaintiff's claim seeks 
remedies, including damages, that go beyond merely modifying the state judgment or 
decree, or where the state court action remains pending. 

Here the state action is still pending as a writ to remove plaintiffs from the 
property is in question as a result of the state judgment or decree, and the plaintiffs do 
seek remedies, including damages, that go beyond merely modifying the state judgment 
or decree. So The Rooker-Feldman doctrine does not apply 

The plaintiffs have jurisdiction for a Nuc Pro Tunc order cause: 

The Rooker-Feldman doctrine does not, however, bar jurisdiction when the 
plaintiff's claim: That when an A.L.J. is ruling on cases for the Department of Revenue 
they exercise administrative or ministerial functions they do not act as a court, but in 
their capacity as a corporation and that their orders are not judgments, but are 
administrative orders. So, there is no state court judgement to be protected by The 


Rooker-Feldman doctrine only an administrative order. 
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"It has become thoroughly settled in this court, that the board of commissioners 
are clothed by statute with administrative or ministerial powers, and also with judicial 
powers. "When they exercise administrative or ministerial functions they do not act as a 
court, but in their capacity as a corporation. Hyde v. Board of Commissioners of Wells 
County 198 N.E. 333 (Ind. 1935) Cited 13 times Also see: Lincoln v. Bd. of Com'rs of 
Tippecanoe 510 N.E.2d 716 (Ind. Ct. App. 1987) Cited 17 times & see: Great Lakes 
Transfer v. Porter County 952 N.E.2d 235 (Ind. Ct. App. 2011) Cited 6 times 

So, when their ruling on cases for the Department of Revenue they exercise 
administrative or ministerial functions they do not act as a court, but in their capacity as 
a corporation. 

This being true, it follows that the proceedings before such body are not judicial 
proceedings, and that their orders are not judgments, but are administrative orders." 
Public Service Comm. v. Cleveland, Cincinnati, Chicago and St. Louis Railway Co. 
(1918), 188 Ind. 197, 201, 202, 121 N.E. 116, 118; See Southern Indiana Railway Co. v. 
Railroad Commission of Indiana (1909), 172 Town of Merrillville v. Lincoln Gardens Utils 
170 Ind. App. 245 (Ind. Ct. App. 1976) Cited 6 times 

As a general rule administrative agencies have no general judicial powers, 
notwithstanding they may perform some quasi-judicial duties, and the Legislature may 
not authorize officers or bodies to exercise powers which are judicial in their nature." 
Citizens Action v. Public Service Comm 425 N.E.2d 178 (Ind. Ct. App. 1981) Cited 14 
times. 

Since the Legislature may not authorize officers or bodies to exercise powers 
which are judicial in their nature. How has the Indiana Legislature authorized the 
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Department of Revenue the judicial authority to take and sell private property under 
conventional ownership in violation of Constitutional provisions stated in Exhibit G 84 
C.J.S. Taxation § 151 Real property and appurtenances and interests therein. 
Which states: No state can impose taxes on | Rebecca Jane:-Hankins & David 
James:-Roach conventional ownership of land/Real property, thus no Tax Situs could 
have existed on the real property in question. 

Again [O]rders of an administrative body are subject to judicial review and... 
they must be so to meet the requirements of due process. Such review is necessary to 
the end that there may be an adjudication by a court of competent jurisdiction that the 
agency has acted within the scope of its powers; that substantial evidence supports the 
factual conclusions; and that its determination comports with the law applicable to the 
facts. See: In re A.B 949 N.E.2d 1204 (Ind. 2011) Cited 17 times 

. So, The Rooker-Feldman doctrine does not apply there is no state court 
judgement to be protected by The Rooker-Feldman doctrine only an administrative 
order, subject to review that is in violation of Constitutional provisions on conventional 
ownership of land/Real property stated in Exhibit G 84 C.J.S. Taxation § 151 Real 
property and appurtenances and interests therein. 

The record must be changed Nuc Pro Tunc to reflect these facts and show the 
proceedings are still valid and ongoing as the dismissal of Case No.: 1:22-CB-80-JMS- 
DLP was without statutory or constitutional Authority and thus void. 

The Rooker-Feldman doctrine is merely a judicial doctrine, and does not override 
the positive due process guarantees of our Constitutions, guarantees that provide that 
right to citizens and the people in administrative proceedings. U.S. Const. amend. XIV; 
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Ind. Const. art. 1, § 12; Hamm v. Review Board of Ind. Emp. Sec. Div., (1961) 132 Ind. 
App. 318, 177 N.E.2d 337. Nor does The Rooker-Feldman doctrine override the positive 
guarantees of statutory authorization in 42 U.S.C. § 1983 to federal district courts, to 
review state court judgments. For suits against those acting under color of state law for 
violations of Due process, federal law and for violations of the U.S. Constitution and 
applicable constitutional provisions both federal and state. 

The record must be changed Nuc Pro Tunc to reflect these facts and show the 
proceedings are still valid and ongoing as the dismissal of Case No.: 1:22-CB-80-JMS- 
DLP was without statutory or constitutional Authority and thus void. 

For purposes of the Rooker-Feldman doctrine, state proceedings are regarded 
as final or "ended" when the highest state court in which review is available has affirmed 
the judgment below and nothing is left to be resolved; when the state action has 
reached a point where neither party seeks further action; or when the state court 
proceedings have finally resolved all the federal questions in the litigation, but state law 
or purely factual questions (whether great or small) remain to be litigated.1 For 
example, the Rooker-Feldman doctrine does not bar jurisdiction in a federal suit while a 
petition for certiorari to the state supreme court is pending in the same matter since in 
this situation the state suit cannot be regarded as final or ended.2 On the other hand, if 
a lower state court issues a judgment and the losing party allows the time for appeal to 
expire, then the state proceedings have ended.3 

Concurrent proceedings. 

Rooker-Feldman does not bar concurrent proceedings in both state and federal 

court, even if the state court renders judgment before the federal suit is resolved, so 
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long as the federal case is not an appeal of the state case.4. 21 C.J.S. Courts § 291 
Rooker-Feldman limited to state judgment prior to federal suit—Finality of state 
proceedings 


Here the state action is still pending as a writ to remove plaintiffs from the 
property is in question as a result of the state judgment or decree, are not regarded as 
final or "ended" as the plaintiffs never got notice of Case Number 54C01-1609-MI- 
000727 being filed, so plaintiffs did not allow the time for appeal to expire. The plaintiffs 
did not know the Montgomery County Auditor and Montgomery County Treasurer 
initiated Case Number 54C01-1609-MI-000727, which included property Rebecca J. 
Hankins then owned at 20 Center Drive, Crawfordsville, Indiana. Plaintiffs were 
unaware the Montgomery County Auditor and Montgomery County Treasurer initiated 
the tax-sale case September 16, 2016 Case Number 54C01-1609-MI-000727. so, 
plaintiffs did not allow the time for appeal to expire plaintiffs had no notice Case Number 
54C01-1609-MI-000727 was filed to know they needed to appeal. 

Further no state statute can absolve the Montgomery County Auditor and 
Montgomery County Treasurer who initiated the tax-sale case September 16, 2016 
Case Number 54C01-1609-MI-000727, of the statutory & Constructional provisions of 
Due process requirements when the Montgomery County Auditor and Montgomery 
County Treasurer file a case. 

The fundamental error exception is extremely narrow and applies only when an 
error constitutes a blatant violation of basic principles of due process. Isom v. State, 31 
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N.E.3d 469, 490 (Ind.2015). The error must be “so prejudicial to the rights of a 
defendant a fair trial is rendered impossible.” White v. State, 846 N.E.2d 1026, 1033 
(Ind.Ct.App.2006), trans. denied. 

Here the Courts, Montgomery County Auditor and Montgomery County Treasurer 
who initiated the tax-sale case September 16, 2016 Case Number 54C01-1609-MI- 
000727 that because they allegedly sent a pre-sale notice they have no proof of, that 
they have shown to the plaintiffs. Montgomery County Auditor and Montgomery County 
Treasurer claim an alleged pre-sale notice counts as Due process and they are 
absolved of the statutory & Constructional provisions of the Due process requirements 
for notice of a case being filed. 


The State Courts, Montgomery County Auditor and Montgomery County 
Treasurer claim an alleged pre-sale notice counts as Due process and they are 
absolved of the statutory & Constructional provisions of the Due process requirements 
for notice of a case being filed. 


This pre-sale notice claim is so incredibly dubious or inherently improbable that 
no reasonable & prudent person could believe it. This pre-sale notice claim; if upheld 
would be “so prejudicial to the rights of a defendant, a fair trial would be rendered 
impossible and a star chamber would be created.” The Courts, Montgomery County 
Auditor and Montgomery County Treasurer would only need to allege sending a pre- 
sale notice to the party in question and a star chamber is born, as the Courts, 


Montgomery County Auditor and Montgomery County Treasurer have successfully 
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prevented a defendant from having notice the case was filed and denied any meaningful 
chance for a defendant to be heard at the proceeding. 

The law of our land requires actual notice of a case being filed not just a notice of 
some alleged parties claim they intend to file on some future point in time their claim if 
one doesn't respond to their notice. This constitutes only notice of their intent not notice 
they actually filed. 

The federal courts make it clear; when one files a civil suit for civil rights violation, 
one must give both notice of their intent and notice an action was actually filed. 
However, now that the states the complaining party in the State Courts, through the 
Montgomery County Auditor and Montgomery County Treasurer would only need to 
allege sending a pre-sale notice of their intent to the party in question. 

So, it’s one standard if the States the complaining party in the Courts, through 
the Montgomery County Auditor and Montgomery County Treasurer and another 
standard when the people file against the State, or its actors. So much for the 
constructional requirement of equal treatment under the law. 


The record must be changed Nuc Pro Tunc to reflect these facts and show the 
proceedings are still valid and ongoing as the dismissal of Case No.: 1:22-CB-80-JMS- 
DLP was without statutory or constitutional Authority and thus void. 

7" Magistrate errors in claims that plaintiffs must exhaust their administrative 


remedies before seeking judicial relief. 
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Magistrate errors because: (Exhaustion of administrative remedies will not be 
required where the governmental entity involved has violated the petitioner's rights of 
Due Process by disregarding specific and unambiguous statutory, regulatory, or 


constitutional directives). . See exhibit 22 E: McKart v. United States,395 U.S. 185, 193- 


95, 89 S.Ct. 1657, 23 L.Ed.2d 194 (1969); Cox v. Guy F. Atkinson Co.,468 F. Supp. 
677 (N.D.Ind. 1979). The "clear right" exhaustion exception is generally accepted and 
formulated as follows: if an agency violates a clear right of a petitioner by disregarding a 
specific and unambiguous statutory, regulatory, or constitutional directive, a court will 
not require the petitioner to exhaust his administrative remedies and will intervene 


immediately. See, e. g., Rosenthal Co. v. Bagley,581 F.2d 1258, 1261 (7th Cir. 1978). A 


"clear" constitutional right is one likely to be "ultimately" accepted by the Supreme 
Court. /d. at 1262. 

While It is hornbook administrative law that potential plaintiffs must first exhaust 
their administrative remedies before seeking judicial relief. However, there are three 
recognized exceptions to this rule: direct resort to the courts is justified where (1) 
compliance with the rule would be futile, (2) the statute is charged to be void on its face, 
or (3) irreparable injury would result. Similarly explicable are those cases in which 
challenge is made to the constitutionality of the administrative proceedings themselves. 


See Renegotiation Board v. Bannercraft Co., 415 U.S. 1, 30 (1974) (“Exhaustion 
of administrative remedies has skeins of various colors, McKart v. United States, 395 


U.S. 185, 193-194. Ordinarily courts do not interfere until the agency has completed its 


action, id., at 194, "or else has clearly exceeded its jurisdiction," ibia. 
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Although rights in lands are to be regarded in many respects as localized at the 
place where the land itself is located for purposes of taxation, many legal interests in 
land other than conventional ownership may be subjected to taxation in states other 
than the state in which the land is situated, such as the right to tax a valuable contract 
for the purchase of land located elsewhere® or the right to tax a mortgage on land 
located in another state.’ see Exhibit G 84 C.J.S. Taxation § 151 Real property and 
appurtenances and interests therein. 

The Taxing agency and authorities & Defendants are acting under color of law 


» 


to list, assess, and tax “Affiant’s” property at 20 Center Drive, Crawfordsville Indiana 


that is beyond the lawful statutory, and Constitutional subject matter jurisdiction, as to 


what property may be listed, assessed, and taxed in Exhibit A Ind. Code § 6-1.1-2- 


4, liability for tax. 


The Taxing agency and authorities have violated a clear right of a petitioner by 
disregarding a specific and unambiguous statutory law for notice in Ind. Code. § 6-1.1- 
24-4;, & Ind. Code 6-1.1-25-4.5(b) (1992) regulatory statutes as to what properties may 
be assessed, and constitutional provisions/directives, on conventional ownership in 84 
C.J.S. Taxation § 151 & 16B Am. Jur. 2d Constitutional Law § 634 constitutionally 
guaranteed property rights, as such the court cannot require the petitioner to exhaust 
their administrative remedies and should intervene immediately. 

"Failure to comply substantially with statutes governing tax sales renders void 
subsequent tax deeds which deprive owners of their property." Lindsey v. Neher, 988 


N.E.2d 1207, 1210 (Ind. Ct. App. 2003) The Indiana property tax is a "ad valorem tax". 
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An "ad valorem tax" is a tax levied on property or an article of commerce in 
proportion to its value as determined by assessment or appraisal. see Exhibit M 
Westervelt v. Woodcock, 15 N.E.3d 75 (Ind. Ct. App. 2014). 


This means the property or article of commerce must actually have a public 
purpose or use in a business before it can be assessed in proportion to its value. 

Mere conventional ownership alone is not taxable as if it was, it would render 
property rights and conventional ownership of property a barren right. It also means an 
"ad valorem tax" is a type of use tax placed on the value of property or an article of 
commerce used for a public business purpose. 

An owner cannot be deprived of any of the essential attributes which belong to the 
right of property.+ Included within the right of property which is constitutionally protected 
are the rights to acquire,2 possess, hold, enjoy,4 use,2 manage,® insure,2 defend and 
protect, and improve? property, and the right to devote property to any legitimate 
use. Indeed, the substantial value of property lies in its use; if the right of use is denied, 
the value of the property is annihilated and ownership is rendered a barren right.” se 
Exhibit S 16B Am. Jur. 2d Constitutional Law § 634 Particular property rights in 
context of constitutionally guaranteed property rights. 


The state may tax that which it can prohibit under the States’ police power. see 
Exhibit N 84 C.J.S. Taxation § 7 Generally see Exhibit R 67B Am. Jur. 2d Sales and 
Use Taxes § 156 Nexus between state and use of property being taxed. For a use 
tax to meet the first prong of the test for constitutionality under the Commerce Clause, 


that is, the requirement that the state have a sufficient nexus with the use of the 
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property being taxed,t the taxpayer must substantially avail itself of the privilege of 
doing business in the taxing state.2 


As a result, the petitioners may seek judicial review without first seeking relief 
Administratively. See: Lake County Coun. v. State Bd. of Tax Comms 706 N.E.2d 270 
(Ind. T.C. 1999) Cited 9 times 

Plaintiffs would submit that a more logical and practical distinction would be in 
terms of whether the action involves an individual grievance or the constitutional claims 
of a class of individuals. In plaintiffs view, administrative remedies are always 
inadequate, in one aspect, where plaintiffs present constitutional challenges. That is, th 
administrative agency cannot properly be the arbiter of constitutional disputes because 
this is a judicial question. Metcalf v. Swank 444 F.2d 1353 (7th Cir. 1971) Cited 20 
times. That question being: Can a State assess and tax any and all real property in the 
state even conventional ownership? 

Whether the tribunal proceeded according to the applicable law." Id. A court 
reviewing a decision based on a writ of certiorari is restricted to the record. Thus, for the 
same reasons applicable to the Administrative Review Law, Plaintiff could not have 
sought an adequate remedy through a writ of certiorari. Therefore, the Court does not 
require Plaintiff to have exhausted such administrative remedies before pursuing his 
due process claim in federal court. Kasak v. Village of Bedford Park 552 F. Supp. 2d 
787 (N.D. Ill. 2008) Cited 5 times 

The lack of an exhaustion requirement in § 1983 actions is itself an exception to 
the general rule, judicially formulated, that exhaustion of administrative remedies is 


required in a civil action. Myers v. Bethlehem Shipbuilding Corp., 303 U.S. 41 (1938); 
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See exhibit 25C McKart v. United States, 395 U.S. 185 (1969). Holding that issue which 
involved statutory interpretation did not require exhaustion because it required no 
agency expertise, was not a matter of discretion, and would not have been aided by any 
additional administrative action. 

Patsy v. Florida Board of Regents 457 U.S. 496 (1982) Cited 1,677 times Where 
plaintiffs challenge the constitutionality of having to go through an administrative 
procedure, they need not go through that procedure in order to have standing. 
Entertainment Concepts, Inc. Ill v. Maciejewski, 631 F.2d 497, 500 (7th Cir. 1980). 
Because plaintiffs’ interests are directly affected by the ordinance, they have standing to 
attack it. Love Church v. City of Evanston 671 F. Supp. 508 (N.D. Ill. 1987) Cited 7 
times. 

Decisions of this Court, however, established that a plaintiff in an action brought 
under the Civil Rights Act, 42 U.S.C. § 1983 . . ., is not required to exhaust 
administrative remedies, where the constitutional challenge is sufficiently substantial to 
require the convening of a three-judge court. Smith v. United States Civil Service Comm 
520 F.2d 731 (7th Cir. 1975) Cited 16 times As a general rule, of course, there is no 
requirement that a plaintiff asserting a deprivation of constitutional rights by persons 
acting under color of state law must exhaust administrative remedies before bringing an 
action under 42 U.S.C. § 1983. See Patsy v. Florida Bd. of Regents, 457 U.S. 496, 516 
(1982); Wudtke v. Davel, 128 F.3d 1057, 1063 (7th Cir. 1997) & Trustees of Marion 


Kingdom Hall v. City of Marion 638 F. Supp. 2d 962 (S.D. Ill. 2007) Cited 7 times 
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Nor is exhaustion of administrative remedies required in § 1983 actions. Once a 
plaintiff raises a constitutional question, a federal court is the appropriate forum for 
decision. And, contrary to defendants' assertions, recent Supreme Court action supports 
this principle. In Burrell v. McCray, 423 U.S. 923, 96 S.Ct. 264, 46 L.Ed.2d 249 (1976), 
the Court granted certiorari to review. Steadman v. Hundley 421 F. Supp. 53 (N.D. III. 
1976) Cited 5 times. 

Where Plaintiffs' constitutional due process challenge to administrative 
procedures was deferred pending agency action. Exhaustion in those situations would 
similarly risk infringement of a constitutional right by the administrative process itself. 
Moore v. East Cleveland 431 U.S. 494 (1977) Cited 1,456 times (N.D.Ind. 1979) 

(Exhaustion of administrative remedies will not be required where the 
governmental entity involved has violated the petitioner's rights by disregarding specific 
and unambiguous statutory, regulatory, or constitutional directives). . See Standard Oil 
Company v. Federal Trade Commission, 475 F. Supp. 1261, 1267 

Plaintiffs further allege that exhaustion of administrative remedies is not required 
when bringing a § 1983 action. It is true that "the federal remedy [under § 1983] is 
supplementary to the state remedy, and the latter need not be first sought and refused 
before the federal one is invoked." Monroe v. Pape, 365 U.S. 167, 183, 81 S.Ct. 473, 
482, 5 L.Ed.2d Ordinarily, plaintiffs pursuing civil rights claims under 42 U.S.C. § 1983 
need not exhaust administrative remedies before filing suit in court. See Patsy v. Board 
of Regents of Fla., 457 U.S. 496, 516 (1982). Porter v. Nussle 534 U.S. 516 (2002) 


Cited 12,533 times 
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Plaintiffs Respectfully demands the court takes judicial notice of all laws and 
case law cited per Rule 201 - Judicial Notice, Ind. R. Evid. 201 (“(c) (2) The court: must 
take judicial notice if a party requests it and the court is supplied with the necessary 
information.”). As “Affiant’s” Evidence Is Self-Authenticating under Rule 902 - Evidence 
that is Self-Authenticating, Ind. R. Evid. 902 § (5) Official Publications. A book, 
pamphlet, or other publication purporting to be issued by a public authority.”) In this 
case West Law and Case text. Recitals in public statutes of matters of fact are 
admissible as evidence of such facts1. It is the operative text of the legislation, not 
prefatory findings, that people must obey and that administrators and judges enforce.5 
see Exhibit L 82 C.J.S. Statutes § 393 Facts recited in statutes as evidence. 


I/we Rebecca Jane:-Hankins & David James:-Roach SOLOMELY 
SWEAR UNDER PENALTY OF PERJURY THAT ALL HEREIN IS TRUE AND ACCURATE 
and all exhibit are self-authenticating perlndiana & Federal rules of Evidence 902 
§ 5. 
Dated this 13t day of July, 2024. Electronically signed 


Rebecca Jane Hankins 


Rebecca Jane Hankins 


David James Roach 
David James Roach 


Parties served 
Email list 


dtaylor@tcmsclaw.com 


kminnette@tcmsclaw.com 
thichols@tcmsclaw.com 
wgreeson@greesonlaw.com 


vkregear@greesonlaw.com 
cmmckee@wilkinsoniaw.com 
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100 E Main St., Crawfordsville, IN 47933 Sherri_Bentley, Montgomery County Assessor Ph 765- 
364-6422 Email sherri.bentley@montgomerycounty.in.gov 


Troy Tarpin Wingate Properties LLC Initiating PO Box 354 Connersville Indiana by Vincent C. 
Kregear.35277-49 501 N. Central Ave. Connersville Indiana 47331 
Email vkregear@greesonlaw.com_ By Attorney Wayne Greeson Bar# 12644-98 Address 
501 N. Central Ave. Connersville Indiana 47331 PH 765-825-9690 Email wqreeson@greesonlaw.com 


Montgomery County Council 100 E Main St Crawfordsville, IN 47933 
Phone Business: (765) 364-6400 Email 
jake.bohlander@montgomerycounty.in.gov 
Vincent C. Kregear council of record 12048 Saint Marys Rd Brookville, IN 47012-8824 Franklin 


County Contact Vincent C. Kregear (317) 941-9864 Emails vkregear1@hotmail.com 


vkregear1@gmail.com or vkregear@greesonlaw.com_ Represented by Craig M. Mckee #10245-82 
Address 333 ohio street Terre Haute In. 47807 ph. 812-917-2809 email cmmckee@wilkinsonlaw.com 


Documents served 
Proposed Order to show cause 


Proposed Order for emergency stay of writ of Assistance 
Proposed Order Nunc pro Tunc 
Motion for emergency stay of writ of Assistance 
Affidavit of fact for Nunc pro Tunc Order 
Exhibits 
Exhibit 201 Ind. Code § 5-3-1-4, Exhibit 20J Section 6-1.1-4-13.6 - Determination and 

review of land values, Exhibit 20K Section, 6-1.1-24-3 - Notice of auction sale, Exhibit 22 B Marion 
County. Assessor v. Kohl's Ind., LP, Exhibit 22 C Department of Revenue v Brookwood Associates Ltd, 
Exhibit 20H Covell v. City of Seattle, 127 Wash.2d 874 (1995), EXHIBIT 22F 21 C.J.S. Courts § 296 
Exceptions to Anti-Injunction Act, generally; effect of All-Writs Act, Exhibit 22 G McKart v. United States, 
EXHIBIT 29 A 21 C.J.S. Courts § 247 Nunc pro tunc entries, Exhibit 23A Attorney General of Louisiana 
Opinion Number 99-401Apr 28, 2000, Exhibit 20A Loper Bright Enterprises v Raimondo (2024), Exhibit 
20B Section 6-1.1-2-4 - Liability for property tax;, Exhibit 20C Triangle Marine Inc v Savoie, Exhibit 20D 


Hamilton Square Inv., LLC v. Hamilton County. Assessor, Exhibit 20E Jarkesy v Securities and Exchange 


Commission, Exhibit 20G AMERICAN LAW REPORTS Fact sheet-HR, AMERICAN 
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JURISPRUDENCE, CORPUS JURIS SECUNDUM, Exhibit 31L 21 C.J.S. Courts § 295 Effect 


of Tax Injunction Act, Exhibit 28F 21 C.J.S. Courts § 285 Exceptions to Rooker-Feldman doctrine; 
statutory authorization, Exhibit 20M Section 6-1.1-24-1 - Delinquency list; certification, Exhibit 20N 
Section 6-1.1-20.6-4 - Residential property Exhibit 200 Wit of Assistance, 


Certificate of Service 
iiwe Rebecca Hankins and David Roach hereby certify that a copy of the forgoing 
documents, were served upon the above forgoing interested parties and counsel of record by email. In 
accordance with Federal Rules of Civil procedure rule 5. 
Dated this 13t" day of July, 2024. Electronically signed 


Rebecca Jane Hankins 


Rebecca Jane Hankins 


David James Roach 
David James Roach 
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